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Office of the Secretary of State 
March Fang Ell 
111 Capitol Mall, Room 220 
Sacramento, California 95814 
March 15, 1978 
TO ALL REGISTRARS OF VOTERS/COUNTY CLERKS 
Elections Division 
(916) 445-0820 
Pursuant to Section 3523 of the Elections Code, I hereby 
certify that on March 15, 1978, the certificates received from 
all Registrars of Voters or County Clerks by the Secretary of 
State established that the statutory initiative Regulation of 
Smoking, has been shown by a statistical sampling technique to 
have been signed by more than 110 per cent of the number of 
signatures of qualified electors needed to deolare the petition 
sufficient. The Regulation of Smoking statutory initiative is, 
therefore, qualified for the November 7, 1978, general election 
ballot. 
The title and summary which was prepared by the Attorney 
General's Office for the subject statutory initiative, follows: 
REGULATION OF SMOKING. INITIATIVE STATUTE. Finds and 
declares that smoking in enclosed areas is detrimental 
to nonsmokers. With specified exceptions, prohibits 
smoking in enclosed public places, places of employment, 
and educational and health facilities. Requires restau-
rants to establish nonsmoking sections in dining areas. 
Prohibits employment discrimination based on exercise 
of rights provided by this statute. Permits stricter 
local government smoking regulations. Requires posting 
of signs designating areas where smoking is prohibited. 
Allows Legislature to amend consistent with intent of 
this statute. Provides penalties for violations. Finan-
cial impact: Initial cost to state and local governments 
for signs could range from $10,000 to $600,000. Unknown 
substantial savings to state and local agencies by reduc-
tion of health expenditures and sick leave and disability 
payments to employees. Unknown increase in local agency 
revenues from fines. Unknown reduction in state and local 
cigarette tax receipts. 
Sincerely, 
MARCH FONG EU 
Secretary of State 
~~(1J 
EDWARD ARNOLD JR. 
Elections Assistant 
~'3 
Office of the Secretary of State 
March Fong Eu 
111 Capitol Mall, Room 220 
Sacramento, California 95814 
Elections Division 
(916) 445-0820 
September 14, 1977 
TO ALL COUNTY CLERKS/REGISTRARS OF VOTERS 
Pursuant to Section 3513 of the Elections Code, there is trans-
mitted herewith a copy of the Title and Summary prepared by the 
Attorney General on a proposed Initiative Measure entitled: 
REGULATION OF SMOKING 
INITIATIVE STATUTE 
Circulating and Filing Schedule 
1. Minimum number of signatures required. • • • • • •• 312,404 
Constitution II, 8(b). 
2. Official Summary Date •••••••.••• Wednesday, 9/14/77 
Elections Code Section 3513. 
3. Petition Sections: 
a. First day Proponent can circulate 
Sections for signatures • •• • •. Wednesday, 9/14/77 
Elections Code Section 3513. 
b. Last day Proponent can circulate and 
file with the county. All Sections are 
to be filed at the same time within each 
county ••••.•••••.••••••• Friday, 2/10/78*+ 
Elections Code Sections 3513, 3520(a). 
c. Last day for county to determine total 
number of signatures affixed to petition 
and to transmit total to Secretary of 
State. •• • • • • • • . • . • • • . Friday, 2/17/78 
* Date adjusted for official deadline which falls on Saturday or 
Sunday. 
+ IMPORTANT NOTE: It will be necessary that this petition be filed 
with County Clerk or Registrar of Voters by December 1, 1977 to be 
sure that it will be verified by the county in time to qualify for 
the June 6, 1978 Primary Election. February 10, 1978 is the last 
date which the petition may legally be filed. However, a petition 
filed on that date could qualify only for a later election. 
Call (916) 445-0820 if you wish further explanation of this note. 
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(If the Proponent files the petition with 
the county on a date prior to 2/10/78, the 
county has 5 working days from the filing 
of the petition to determine the total 
number of signatures affixed to the peti-
tion and to transmit this total to the 
Secretary of State.) 
Elections Code Section 3520(b). 
d. Last day for county to determine number of 
qualified electors who have signed the 
petition, and to transmit certificate, with 
a blank copy of the petition to the Secretary 
of State •••••••••••••••••• Friday, 3/3/78* 
(If the Secretary of State notifies the 
counties to determine the number of qual-
ified electors who signed the petition on a 
date prior to 2/17/78, the last day is not 
later than the fifteenth day after the 
notification. ) 
Elections Code Section 3520(d), (e). 
e. If the signature count is between 281,164 
and 343,644, then the Secretary of State 
notifies counties using the random sampling 
technique to determine validity of all 
signatures. 
Last day for county to determine actual 
number of all qualified electors who signed 
the petition, and to transmit certificate, 
with a blank copy of the petition to the 
Secretary of State • • • • • • • • • • •• Friday, 3/31/78* 
(If the Secretary of State notifies the counties 
to determine the number of qualified electors 
who have signed the petition on a date prior 
to 3/3/78, the last day is not later than 
the thirtieth day after the notification.) 
Elections Code Section 352l(b), (c). 
4. Campaign Statements: 
Last day for Proponent to file a Campaign State-
ment of Receipts of Expenditures for period 
ending 3/10/78 • • • • • • • • • • • • • • Friday, 3/17/78 
(If the Secretary of State finds that the 
measure has either qualified or failed to 
qualify on a date earlier than 2/10/78 the 
last date to file is the 35th calendar day 
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after the date of notification by the Secre-
tary of State that the measure has either 
qualified or failed to qualify. The closing 
date for this campaign statement is 7 days 
prior to the filing deadline.) 
Government Code Section 84202. 
5. The proponent(s) of the above named measure are: 
CMA:mp 
Mr. Peter Hanauer 
95 Forest Lane 
Berkeley, CA 94708 
Mr. Eddie Tabash 
140 South Reno Street, No. 239 
Los Angeles, CA 90057 
Ms. Susan Kennedy 
11118 Cohasset Street 
Sun Valley, CA 91352 
Dr. James R. White, Ph.D. 
3552 Wellesly Avenue 
San Diego, CA 92122 
Mr. Paul L. Loveday 
100 Underhill Road 
Orinda, CA 94563 
WILLIAM N. DURLEY 
Assistant to the Secretary of State 
Elections and Political Reform 
~.~ 
CASHMERE M. APPERSON 
Elections Technician 
NOTE TO PROPONENT: Your attention is directed to Elections Code 
Sections 41, 44, 3501, 3507, 3508, 3516, 3517, and 3518 for appro-
priate format and type considerations in printing, typing and 
otherwise preparing your initiative petition for circulation and 
signatures. Your attention is further directed to the campaign 
disclosure and petition circulating requirements of the Political 
Reform Act of 1974. . 
DECLARATION OF ~~ILING 
RE: Regulation of Smoking. Initiative Statute. 
Project No. 00002l05-SA77RF0032 
I, Mona Amaro declare as follows: 
I am a citizen of the United States, over the age of 18 
years, and not a party to the within action; I reside in 
the County of Sacramento, State of California; my business 
address and place of employment is 555 Capitol Mall, Suite 
350, Sacramento, California 95814 
The proponent(s) of the above named measure are: 
Mr. Peter Hanauer 
95 Forest Lane 
Berkeley, CA 94708 
Ms. Susan Kennedy 
11118 Cohasset Street 
Sun Valley, CA 91352 
Mr. Paul L. Loveday 
100 Underhill Road 
Orinda, CA 94563 
Mr. Eddie Tabash 
140 South Reno:Street, No. 239 
Los Angeles, CA 90057 
Dr. James R. White, Ph.D. 
3552 We11es1y Avenue 
San Diego, CA 92122 
On the 14th day of September , 1977 , I mailed a 
letter, a true copy of which is attached hereto, to the 
person(s) above named, in an envelope addressed to them at 
the addressees) set out immediately below the name(s), 
sealed said envelope(s), and deposited the same in the 
United States mail at the City of Sacramento, County of 
Sacramento, State of California, with postage thereon fully 
prepaid, and there is regular co~~unication between the said 
place of mailing and the place(s) so addressed. 
I declare under penalty of perjury that the foregoing is 
true and correct. 
Executed at Sacramento, California, on Septemberl4 , 1977 
MONA AMARO 
EVE.L.L.E J. YOUNGER 
ATTORNEY GENERAL 
STATE OF CALIFORNIA 
OFFICE OF THE ATTORNEY GENERAL 
Itpartmtttt of 3Justirt 
1555 CAPITOL. MAL.L.. SUITE 350 
SACRAMENTO 95814 
(916) 445·9555 
September 14, 1977 F.IL!ED .............. &.creta", of State 
............ C •• rn .. 
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MARiH! fU, Secretary of State 
Honorable March Fong Eu 
Secretary of State 
Br~ .. tLJn~ 
925 L Street, Suite 605 
Sacramento, CA 95814 
Re: Regulation of Smoking. Initiative Statute 
Dear Mrs. Eu: 
Pursuant to the provisions of sections 3503 and 3513 of the 
Elections Code, you are hereby informed that on this day we 
mailed to Peter Hanauer aka Maurice K. Hanauer, Susan Kennedy, 
Paul L. Loveday, Eddie Tabash aka Edward Z. Tabash, and 
James R. White, as proponents, the following title and 
summary: 
REGUlATION OF SMOKING. INITIATIVE STATUTE. Finds 
and declares that smoking in enclosed areas is detri-
mental to nonsmokers. With specified exceptions, 
prohibits smoking in enclosed public places, places 
of employment, and educational and health facilities. 
Requires restaurants to establish nonsmoking sections 
in dining areas. Prohibits employment discrimination 
based on exercise of rights provided by this statute. 
Permits stricter local government smoking regulations. 
Requires posting of signs designating areas where 
smoking is prohibited. Allows Legislature to amend 
consistent with intent of this statute. Provides 
penalties for violations. Financial impact: Initial 
cost to state and local governments for signs could 
range from $10,000 to $600,000. Unknown substantial 
savings to state and local agencies by reduction of 
health expenditures, and sick leave and disability 
payments to employees. Unknown increase in local 
agency revenues from fines. Unknown reduction in 
state and local cigarette tax receipts. 
Honorable March Fong Eu -2- September 14, 1977 
Enclosed herewith is a declaration of mailing thereof, and a 
copy of the proposed measure. 
According to information available in our records the addresses 
and phone numbers of the proponents of this measure are as 
stated on the declaration of mailing. 
GJR:ma 
Enclosures 
Very truly yours, 
EVELLE J. YOUNGER 
Attorney General 
'~~:,L -,"11.' /fi}~' 
GEORGE J. RdTH 
Deputy Attorney General 
i' 
CLEAN INDOOR AIR-INITIATIVE STATUTE. 
(As amended August 17, 1977) 
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 
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smoking area shall be physically separated by walls or partitions from the remainder 
of the facility so that smoke does not permeate areas where smoking is unlawful; 
(f) that portion of an educational facility designated by the authority having 
control of said facility as a student smoking lounge; provided, however, that any 
such smoking lounge shall not comprise more than 50 per cent of the entire student 
lounge area in said facility; provided further, that such entire lounge area shall not 
include restrooms; and provided further that, where reasonably practicable, present-
ly existing walls, partitions, and other physical barriers shall be used to prevent or 
minimize tf:le permeation of smoke from any student smoking lounge into any area 
where smoking is unlawful; 
(g) that portion of an employer's facility designated by the employer as an 
employee smoking lounge; provided, however, that any such smoking lounge shall 
not comprise more than 50 per cent of the entire employee lounge area in said 
facility; provided further, that such entire lounge area shall not include restrooms; 
and provided further that, where reasonably practicable, presently existing walls, 
partitions, and other physical barriers shall be used to prevent or minimize the 
permeation of smoke from any employee smoking lounge into any area where 
smoking is unlawful; 
(h) private compartments in sleeping cars in a railroad train and those coach or 
lounge cars or sections thereof in a railroad train designated by the management of 
-the railroad as smoking areas; provided, however, that any such designated smoking 
areas shall not contain more than 50 per cent of the total seats in the coach and 
lounge cars in said train; and provided further, that any such smoking areas shall be 
physically separated by walls or partitions from the remainder of the seats so that 
smoke does not permeate areas where smoking is unlawful and that a fixed-rail rapid 
transit system is not a "railroad" for purposes of this subsection; 
(j) any fully enclosed office or room occupied exclusively by smokers who 
generally do not meet with members of the public in such office or room; 
(j) any fully enclosed private office normally occupied by only one person; 
(k) taxicabs when not carrying one or more passengers for hire; 
(I) those manufacturing or production areas, or those sections of the manufac-
turing or production areas, of factories which the Department of Industrial Safety 
may be regulation exempt from the prohibitions of this Chapter on the grounds 
that, because of the distance between workers and the adequacy of ventilation, 
smoking in such areas or sections is not detrimental to the health, comfort, and 
environment of nonsmoking employees in such areas or sections; 
(m) any private hospital room; 
(n) any semi-private hospital room if both patients in such room have requested 
in writing to be placed in a room where smoking is permitted; 
(0) any part of a restaurant which is not designated as a nonsmoking section; 
(p) that portion of the dining area in an employee cafeteria designated by the 
employer as a smoking section; provided, however, that any such smoking section 
shall be contiguous and shall not contain rnore than 50 per cent of the available seats 
in said dining area; and provided further, that smoking is not permitted in any 
food-service line; 
(q) sleeping quarters of dormitories in educational facilities; 
(r) an arena, auditorium, or theater when used for a rock concert, a professional 
boxing contest, a professional wrestl ing exhibition, or a professional roller derby, 
but only during the hours of any such events; 
(s) pool halls other than family billiard parlors; 
(t) gambling halls. 
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Restaurants 
(a) Every restaurant shall establish a nonsmoking section in its dining area in 
which signs or placards referred to in Section 25935 shall be posted or placed. 
Although the size and location of any such nonsmoking section sha!1 be determined 
by the owner or manager of the restaurant, who may adjust the size of the section to 
accommodate the needs of the patrons, any such section shall be one contiguous 
area. Any other provision of this Chapter notwithstanding, smoking is unlawful in 
any food-service line in a cafeteria. 
(b) A ·conspicuous and clearly legible sign shall be posted at every public 
entrance to a restaurant indicating the approximate percentage of available seats in 
the nonsmoking section of the dining area; provided, however, that such sign may 
indicate that the approximate percentage is subject to change on any particular day 
if the needs of the restaurant owner or manager so' require. 
(c) It is the intent of the People of the State of California to encourage restau-
rant owners and managers to use reasonable efforts to provide seating in a nonsmok-
ing section for any patron who desires such seating and to encourage restaurant 
owners and managers to use presently existing physical barriers and ventilation 
systems to minimize the permeation of smoke from adjacent smoking sections into 
nonsmoking sections. 
Posting of Signs 
(a) Except in auditoriums of motion-picture theaters as provided for in Subsec-
tion (b), in restaurants which use individual placards as provided for in Subsec-
tion (c), and in facilities owned and used or leased and used by state or local 
governmental entities as provided for in Subsection (d), clearly legible signs stati.,g 
that smoking is unlawful and citing Health and Safety Code Section 25932 shall be 
conspicuously posted in all areas where smoking is unlawful. Such signs shall have 
lettering no less than two inches in height, with the exception of that lettering citing 
Health and Safety Code Section 25932, which shall be no less than one-half inch in 
height. Such signs shall be posted in sufficient number and in such locations as to be 
readily visible and as to give reasonable r.otice to all persons in an area that smoking 
is unlawful in said area. Such signs shall be in English and, where appropriate, may 
also be in Spanish, Chinese, or any other language. Posting of signs shall be the 
obligation of the lessee of leased premises and the obligation of the owner of 
premises which are not leased. 
(b) Illuminated "No Smoking" signs shall be installed and maintained in the 
auditoriums of all motion-picture theaters so as to be readily visible along the 
normal sightlines from all seats. I nstallation and maintenance of signs shall be the 
obligation of the lessee of leased premises and the obligation of the owner of 
premises which are not leased. 
(c) In restaurants, individual signs or placards stating in lettering no less than 
three-eighths inch in height that smoking is unlawful and citing Health and Safety 
Code Section 25932 may be placed on every table and counter in the nonsmoking 
section of the dining area instead of or in addition to the signs otherwise required in 
Subsection (a). Such signs and placards shall be in English and, where appropriate, 
may also be in any other language. 
(d) In any facility owned and used or leased and used by a state or local govern-
mental entity, clearly legible signs shall be conspicuously posted at every entrance to 
the facility. Such signs shall state that smoking is unlawful throughout the facility 
except in single-occupant offices and in designated smoking areas and shall cite 
Health and Safety Code Section 25932. Such signs shall be in English and, where 
appropriate, may also be in Spanish, Chinese, or any other language. 
(e) Nothwithstanding any other provisions of this Section, in any area where 
signs are posted stating that smoking is unlawful, citing a federal, state, or local law, 
. . . 
. __ . -. -'--'--' - .. - ---.- -', 
other than this Chapter, and otherwise complying with the requirements of this 
Section, the citing of Health and Safety Code Section 25932 on signs in such areas 
shall not be required so long as said federal, state, or local law remains in effect. 
25936 Violations 
(a) Any person who violates any provision of this Chapter is guilty of an infrac-
tion and shall be fined fifty dollars (S50) per violation. 
(b) Each day on which a violation of any provision of Section 25934 or Section 
25935 of this Chapter occurs is a separate and distinct offense and shall be punish-
able as such. 
25936.1· Discrimination Against Employees or Applicants 
No person shall discharge, refuse to hire, or in any manner discriminate against any 
employee or applicant for employment because such employee or applicant exer-
cises on behalf of himself, herself, or others any rights afforded him or her by this 
Chapter. . 
25937 No Preemption 
It is the intent of the People of the State of California not to preempt the field of 
regulation of smoking. A local governing body may make smoking unlawful in areas 
not regulated by this Chapter or regulate smoking in any manner not inconsistent 
with this Chapter or any other provision of State law. This Chapter does not permit 
smoking where otherwise restricted by law . 
. -.-' 
25938 Amendment 
With the exception of this Section and the legislative intent expressed in Sections 
25931, 25934 (c), and 25937, this Chapter may be amended by the State Legisla-
ture; provided, however, that any amendment to this Chapter shall be consistent 
with such legislative intent_ 
25939 Definitions 
The definitions set forth in this S8·etion shall govern the construction and interpreta· 
tion of this Chapter. 
(a) "Bar" means an area used primarily for the sale of alcoholic beverages for 
consumption by guests on the premises and in which the sale of food or the presen-
tation of entertainment is incidental to the sale of alcoholic beverages. AI though a 
restaurant may contain a bar, the term "bar" does not include a restaurant. 
(b) "Clinic" has the meaning set forth in Section 1202 of the Health and Safety 
Code, whether operated by a public or private entity. 
(c) "Courtesy Vehicle" means any vehicle used by a business enterprise or a 
public entity in the course of its operations to transport persons without charge. 
(d) "Educational Facility" means any building of a public or private school, 
college, or university. 
(e) "Enclosed" means closed in by a ceiling or roof and by walls on at least 
three sides. 
(f) "Factory" means any manufacturing establishment where five or more per-
sons are employed. 
(9) "Fully Enclosed" means closed in by a ceiling or roof and by walls on all 
sides. 
(h) "Health Facility" has the meaning set forth in Section 1250 of the Health 
and Safety Code, whether operated by a public or private entity. 
(i) "Place of Employment" means any area under the control of a public or 
private employer which employees normally frequent during the course of employ-
ment but to which members of the public are not normally invited, including, but 
not limited to, work areas, employee lounges, restrooms, meeting rooms, and em-
ployee cafeterias. A private residence is not a "place of employment." 
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(j) "Polling Place" means the entire room, hall, garage, or other facility in which 
persons cast ballots in an election, but only during such time as election business is 
being conducted. 
(k) "Private Hospital Room" means a room in a health facility containing one 
bed for patients of such facility. 
(I) "Public Place" means any area to which the public is invited or in which the 
publ ic is permitted or wh ich serves as a place of volunteer service. A private resi-
dence is not a "public place." Without limiting the generality of the foregoing, 
"public place" includes: 
(i) . arenas, auditoriums, galleries, museums, and theaters; 
(in business establishments dealing in goods or services to which the 
public is invited or in which the public is permitted; 
(iii) instrumentalities of public transportation while operating within the 
boundaries of the State of California; 
(jv) facilities or offices of physicians; dentists, and other persons licensed 
to practice any of the healing arts regulated under Division 2 of the 
Business and Professions Code; 
(v) elevators in commercial, governmental, office, and residential 
buildings; 
(vi) publ ic restrooms; 
(vii) jury rooms and juror waiting rooms; 
(viii) polling places; ___ 
(ix) courtesy vehicles. 
(ml "Restaurant" has the meaning set forth in Section 28522 of the Health and 
Safety Code except that the term "restaurant" does not include an employee cafe-
teria or a tavern or cocktail lounge if such tavern or cocktail lounge is a "bar" 
pursuant to Section 25939(a). 
(n) "Retail Tobacco Store" means a retail store used primarily for the sale of 
smoking products and smoking aCG~5sories and in which the sale of other products is 
incidental. "Retail tobacco store" does not include a tobacco department of a retail 
store commonly known as a department store. 
(0) "Rock Concert" means a live musical performance commonly known as a 
rock concert and at which the musicians use sound amplifiers. 
(p) "Semi-Private Hospital Room" means a room in a health facility containing 
two beds for patients of such facility. 
(q) "Smoking" means and includes the carrying or holding of a lighted cigarette, 
cigar, pipe, or any other lighted smoking equipment used for the practice commonly 
known as smoking, or the intentional inhalation or exhalation of smoke from any 
such lighted smoking equipment." 
SECTION 2: Severability 
If any provision of Chapter 10.7 of the Health and Safety Code or the application 
thereof to any person or circumstance is held invalid, any such invalidity shall not 
affect other provisions or applications of said Chapter which can be given effect 
without the invalid provision or application, and to this end, the provisions of said 
Chapter are severable. 
SECTION 3: Effective Date 
Chapter 10.7 of the Health and Safety Code becomes effective 90 days after 
approval by the electorate. 
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